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RECENT CASES. 55 

almost without exception that these do not abrogate the common-law rule of 
the husband's liability for the torts of the wife. Fitzgerald v. Quaun 33 
Hun 652, McElfresh v. Kirkendall 36 Iowa 562. 

Inherit ance Tax — Exemptions — Constitutional Law. — State ex rel. 
Taylor v. Gilbert, 71 N. E. 636 (Ohio). Held, that a tax on the right of 
inheritance is an excise and not a property tax and is therefore not in viola, 
tion of a constitutional provision which requires uniformity and equality in the 
imposition of burdens of taxation and which limits the amount of exemption 
to less than that exempted by the tax in question. Price and Davis, JJ., 
dissenting. 

The right of receiving property is a bonus from the hands of the State and 
is not property. Scholey v. Rew, 23 Wall. 331; Magoun v. Bank, 170 U. S. 
283: contra, Com. v. Coleman, 52 Pa. 486; Curry v. Spencer, 61 N. H. 624. 
The constitutional provision supra, applies only to taxes on property. Baker 
v. Cincinnati, 11 O. St. 540. In most states the subject of taxation apportion, 
ment in subjects other than persons and property is legislative rather than 
judicial. Bell Gap R. R. v. Penn., 134 U. S. 237; so that the remedy for 
discriminating taxation in such cases lies with the legislature only, Kirby v. 
Shaw, 19 Pa. 261; Youngblood v. Sexton, 32 Mich. 414; the constitutional 
limitation on exemptions therefor, not applying. The dissenting opinion in 
the principal case grounds its argument on Exrel. Ferris, 53 Ohio St. 1, and 
upholds the view that the Constitution limits the right of the legislature to tax 
and that it is over-refinement of reasoning to exclude a right of inheritance 
from its protection. 

Landlord and Tenant — Breach of Contract to Repair — Injury to 
Tenant— Liability of Landlord, Davis v. Smith, 58 Atl. 630. (R. I.) Held, 
that the landlord is not liable to tenant for injuries from defective premises 
which the landlord has covenanted to repair. 

If the duty of the landlord had been a positive one he would have been 
liable for all the consequences. Schick v. Fleischauer, 26 N.Y. App. Div. 210. 
Thus it has been held that where a landlord actually undertakes to repair and 
does so negligently and injury results he is liable, for there the law imposes a 
positive duty to repair with due care. Gill v. Middleton, 105 Mass. 477; 
Hine v. Cushing, 53 Hun (N. Y.) 519. It was even held in Flinn v. Trask 
11 Allen 550, that in a covenant like the present one the landlord is liable for 
resulting injury. The great weight of authority is, however, to the effect that 
such a covenant entails simply ordinary contract liability and only damages 
which are in contemplation at the time of its inception are assessable. Tuttle 
v. Gilbert Mfg. Co., 145 Mass. 169; Bowe v. Hun King, 135 Mass. 180; 
Spellman v. Bannigan, 36 Hun. 174. 

Libel— Criticism made in jest.— Triggs v. Sun Printing and Publish- 
ing Ass'n., 71 N. E. 739 (N. Y.). Held, that a publication ridiculing an 
author's private life and representing him as a presumptuous literary freak, 
cannot be justified on the ground that it was made in jest. 

It is not libelous to criticize an author's works in any way, but the private 
life of an author is protected. Carr v. Hood, 1 Camp. 354 ; Hamilton v. Eno, 
81 N.Y. 116; Townshend, Slander and Libel § 255. The fact that a criticism, 
tending to bring its object into ridicule, is in jest, is no excuse, Donoghue v 
Hayes, Irish Exchequer 265, 266; the words being sufficient if they tend to 
make a person seem contemptible and ridiculous. Foster v. Scripps, 39 



